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AMENDED IN ASSEMBLY APRIL 15, 2004

CALIFORNIA LEGISLATURE—2003–04 REGULAR SESSION

ASSEMBLY BILL No. 2541

Introduced by Assembly Member Frommer

February 20, 2004

An act to add Article 7 (commencing with Section 10390) to Chapter
2 of Part 2 of Division 2 of the Public Contract Code, relating to public
contracts.

LEGISLATIVE COUNSEL’S DIGEST

AB 2541, as amended, Frommer. Low Emission Contractor
Incentive Program.

 Existing law requires the State Energy Resources Conservation and
Development Commission, the Department of General Services, and
the State Resources Board to develop and adopt fuel-efficiency
specifications governing the purchase of state motor vehicles and
replacement tires that will reduce petroleum consumption of the state
vehicle fleet to the maximum extent practicable and cost effective
cost-effective.

This bill would require the Department of General Services, in
consultation with the State Air Resources Board, to develop and
implement a statewide Low Emission Contractor Incentive Program on
or before July 1, 2005, to be applied to all state agencies and
departments in contracting for construction, the procurement of goods,
or the delivery of services. The bill would require the program to
provide bonuses or preferences for contractors who procure and operate
low-emission vehicles, obtain low-emission fleet status for off-road
equipment fleets and heavy-duty on-road vehicle fleets, and implement
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a certified ridesharing program that uses low-emission vehicles. The
bill, with limited exceptions, would require every advertisement or
notice for bids on contracts within the program to include program
requirements that specify the minimum bonus or preference that would
be awarded in the evaluation and scoring of bids for bidders who meet
specified requirements, including the obtaining of low-emission status
for its vehicles or equipment, as provided.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Article 7 (commencing with Section 10390) is
SECTION 1. The Legislature finds and declares all of the

following:
(a) Air pollution is a major public health threat in California.

Over 95 percent of Californians live in areas that fail to meet
federal or state air quality standards.

(b) A long-term children’s health study funded by the State Air
Resources Board revealed that exposure to high air pollution levels
can slow down the lung function growth rate of children by up to
10 percent.

(c) Each year, illnesses caused by air pollution cost millions of
dollars in increased health care, on top of placing additional stress
on our economy in the form of lost workdays.

(d) The State Air Resources Board estimates each year in
California particulate matter pollution is responsible for 2,900
premature deaths, 3,600 hospitalizations or emergency room
admissions, 600,000 lost workdays, and 240,000 asthma attacks
and respiratory problems. By comparison, each year 3,700
Californians die in fatal car accidents and 2,000 California lives
are lost to homicide.

(e) Mobile sources, including heavy-duty trucks and
construction equipment, are California’s leading source of air
pollution accounting for more than one-half of the air pollution
problem in the state.

(f) The State of California spends hundreds of millions of
dollars each year in contracting services from private businesses
in California.
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(g) There is currently no incentive in the state contracting
process for contractors to invest in or use low-emission vehicles
and equipment.

(h) The State of California should provide market-based
incentives to encourage businesses to invest in and use
low-emission vehicles and equipment to reduce air pollution and
protect public health.

SEC. 2. Article 7 (commencing with Section 10390) is added
to Chapter 2 of Part 2 of Division 2 of the Public Contract Code,
to read:

Article 7. The Low Emission Contractor Incentive Program

10390. (a) The department, in consultation with the State Air
Resources Board, shall develop and implement a statewide Low
Emission Contractor Incentive Program on or before July 1, 2005,
to be applied to all state agency and department contracts in
construction, the procurement of goods, or the delivery of services.

10391. (a) The following program requirements shall be
included in every advertisement or notice for bids for a contract:

(1) With respect to contracts that require the contractor to use
heavy-duty off-road equipment, in the evaluation and scoring of
bids, a bonus or preference of not less than 5 percent of the total
possible score or points shall be awarded to a bidder that has
obtained low-emission status for its off-road equipment fleet as set
forth in Section 10393.

(2) With respect to contracts that require the contractor to use
heavy-duty on-road equipment, in the evaluation and scoring of
bids, a bonus or preference of not less than 5 percent of the total
possible score or points shall be awarded to a bidder that has
obtained low-emission status for its heavy-duty on-road vehicle
fleet as set forth in Section 10393.

(3) With respect to contracts that require the contractor to use
light-duty or medium-duty vehicles or any vehicle with gross
vehicle weight up to 14,000 pounds, in the evaluation and scoring
of bids, a bonus or preference of not less than 5 percent of the total
possible score shall be awarded to a bidder that is operating a
light-duty or medium-duty vehicle fleet that consists of at least 50
percent super ultra low-emission vehicle (SULEV) or cleaner
vehicles.
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(4) A bonus or preference of not less than 3 percent of the total
possible score or points shall be awarded to a bidder that provides
proof of all of the following ridesharing program components:

(A) Is a member of a transportation management association
(TMA).

(B) Has a designated employee transportation coordinator
(ETC) onsite.

(C) Has obtained a 20 percent employee alternative commute
mode shift certified by a TMA survey.

(c) If a contractor has demonstrated it can meet or exceed one
or more of the requirements described in subdivision (a) in any one
contract, the combined bonus or preference that may be awarded
pursuant to paragraphs (1) to (4), inclusive, of subdivision (a) may
not exceed the lesser of 10 percent of the total possible score or
points, or a bonus or preference value of one hundred thousand
dollars ($100,000) as assigned pursuant to the standards
generally utilized by the department.

(d) In evaluating if a contractor meets the requirements to
receive the bonus or preference under paragraphs (1) to (4),
inclusive, of subdivision (a), the department shall give priority to
the primary type of vehicle required to execute the contract.

10392. The department shall prepare and submit a statistical
report to the Legislature annually beginning January 1, 2008, on
the progress of the program, including, but not limited to,
participation rates for each preference described in subdivision
(a) of Section 10391.

10393. For purposes of this article, the following terms have
the following meanings:

(a) ‘‘Active vehicle or equipment’’ means any vehicle or piece
of off-road equipment that is driven more than 500 miles or
operated more than 50 hours in the 12 consecutive months prior
to entering into the contract. An active vehicle or piece of
equipment must have the means to document its operating use,
such as an odometer or hourmeter.

(b) ‘‘Fleet’’ means the set of vehicles that are the primary type
of vehicle required to execute the contract.

(c) ‘‘Heavy-duty vehicle’’ means any on-road motor vehicle
with a manufacturer’s gross vehicle weight rating above 14,000
pounds.
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(d) ‘‘Light-duty vehicle’’ means any car, van, or truck with a
manufacturer’s gross vehicle weight rating of 6,000 pounds or less
as defined in Section 1900 of Title 13 of the California Code of
Regulations.

(e) ‘‘Low-emission vehicle’’ means a vehicle that has been
certified by the State Air Resources Board to meet or exceed the
super ultra low-emission vehicle (SULEV) standard.

(f) ‘‘Medium-duty vehicle’’ means any motor vehicle with a
manufacturer’s gross vehicle weight rating of 6,001 to 14,000
pounds, inclusive, as defined in Section 1900 of Title 13 of the
California Code of Regulations.

(g) ‘‘Off-road equipment’’ means all self-propelled nonroad
equipment having an engine with a horsepower rating of 50 or
greater.

(h) ‘‘Super ultra low-emission vehicle (SULEV)’’ means any
vehicle that has been certified by the State Air Resources Board as
a super ultra low-emission vehicle based upon the standards set
forth in Sections 1960.1 and 1961 of Title 13 of the California Code
of Regulations for super ultra low-emission vehicles.
added to Chapter 2 of Part 2 of Division 2 of the Public Contract
Code, to read:

Article 7. The Low Emission Contractor Incentive Program

10390. (a) The department, in consultation with the State Air
Resources Board, shall develop and implement a Low Emission
Contractor Incentive Program on or before July 1, 2005.

(b) The program shall include a plan to encourage contractors
to do all of the following:

(1) Procure and operate low-emission vehicles.
(2) Obtain low-emission fleet status for off-road equipment

fleets and heavy-duty on-road vehicle fleets.
(3) Implement a certified ridesharing program that uses

low-emission vehicles.
10391. (a) Except as otherwise specified in subdivision (b),

the following program requirements shall be included in every
advertisement or notice for bids for a contract.

(1) With respect to contracts that require the contractor to use
heavy-duty off-road equipment, in the evaluation and scoring of
bids a bonus or preference of not less than 10 percent of the total
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possible score or points shall be awarded to a bidder that has
obtained low-emission status for its off-road equipment fleet as set
forth in Section 10393.

(2) With respect to contracts that require the contractor to use
heavy-duty on-road equipment, in the evaluation and scoring of
bids a bonus or preference of not less than 10 percent of the total
possible score or points shall be awarded to a bidder that has
obtained low-emission status for its heavy-duty on-road vehicle
fleet as set forth in Section 10393.

(3) With respect to contracts that require the contractor to use
light- or medium-duty vehicles, in the evaluation and scoring of
bids a bonus or preference of not less than 5 percent of the total
possible score or points shall be awarded to a bidder that is
operating a light- or medium-duty vehicle fleet that consists of 50
percent ultra low-emission vehicle II or cleaner vehicles.

(4) A bonus or preference of not less than 5 percent of the total
possible score or points shall be awarded to a bidder that provides
proof of all of the following ridesharing program components:

(A) Is a member of a transportation management association
(TMA).

(B) Has a designated employee transportation coordinator
(ETC) onsite.

(C) Has obtained a 20 percent employee alternative commute
mode shift certified by a TMA survey.

(b) If a contract award is based exclusively on cost and the
lowest responsible bid, the following methods are acceptable
alternatives:

(1) A monetary bonus may be provided to the contractor for
utilizing a low-emission fleet for the work required by the contract.

(2) The awarded contract may include a condition that would
prohibit the contractor from working on days that are designated
as high ozone days based on the federal eight-hour ozone standard
by the local air resources district in which the work of the contract
is being performed, unless the contractor’s fleet is verified by the
local air quality management district as a low-emission fleet.

10392. The department shall prepare and submit a report to
the Legislature annually beginning January 1, 2008, on the
progress of the program, including, but not limited to, whether or
not the program has led to the creation of incentives to invest in
low-emission vehicles and equipment.
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10393. For the purpose of this article, the following terms
have the following meaning:

(a) ‘‘Active vehicle or off-road equipment’’ means any vehicle
or piece of off-road equipment that is driven more than 500 miles
or operated more than 50 hours in the 12 consecutive months prior
to the certification. An active vehicle or piece of off-road
equipment must have the means to document its operating use (i.e.
odometer or hourmeter).

(b) ‘‘Fleet’’ means 15 or more active vehicles under common
ownership or common operation under the awarded contract.

(c) ‘‘Heavy-duty vehicle’’ means any on-road motor vehicle
with a manufacturer’s gross vehicle weight rating above 14,000
pounds.

(d) ‘‘Light-duty vehicle’’ means any car, van, or truck with a
manufacturer’s gross vehicle weight rating of 6,000 pounds or
less.

(e) ‘‘Low-emission fleet’’ means an off-road equipment fleet
or an on-road heavy-duty vehicle fleet that meets the certified
low-emission fleet average standards for certain criteria air
pollutants as determined by the State Air Resources Board.

(f) ‘‘Low-emission vehicle’’ means a vehicle that has been
certified by the State Air Resources Board to meet either the ultra
low-emission vehicle-II (ULEV II) standard, the super ultra
low-emission vehicle (SULEV) standard, or is eligible for full or
partial zero emission vehicle (ZEV) credit. Low-emission vehicles
include light- and medium-duty vehicles.

(g) ‘‘Medium-duty vehicle’’ means any motor vehicle with a
manufacturer’s gross vehicle weight rating of 6,001 to 14,000
pounds, inclusive.

(h) ‘‘Off-road equipment’’ means all self-propelled nonroad
equipment having an engine with a horsepower rating of 50 or
greater.

(i) ‘‘Super ultra low-emission vehicle (SULEV)’’ means any
vehicle that has been certified by the State Air Resources Board as
a super ultra low-emission vehicle based upon the standards set
forth in Sections 1960.1 and 1961 of Title 13 of the California
Code of Regulations for super ultra low-emission vehicles.

(j) ‘‘Ultra low-emission vehicle (ULEV)’’ means any vehicle
that has been certified by the State Air Resources Board as an ultra
low-emission vehicle based upon the standards set forth in
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Sections 1960.1 and 1961 of Title 13 of the California Code of
Regulations for ultra low-emission vehicles.

(k) ‘‘Vehicle’’ means any on-road vehicle that is required to be
registered and has a license plate issued by the Department of
Motor Vehicles or any off-road equipment that is self-propelled
and has an engine with a horsepower rating of 50 or greater.

(l) ‘‘Zero emission vehicle (ZEV) with full ZEV credit’’ means
any vehicle that has been certified by the State Air Resources
Board as a zero emission vehicle under any and all possible
operational modes and conditions pursuant to subdivision (e) of
Section 1962 of Title 13 of the California Code of Regulations. A
zero emission vehicle may be propelled by batteries or by fuel
cells.

(m) ‘‘Zero emission vehicle (ZEV) with partial ZEV credit’’
means any vehicle that has been certified by the State Air
Resources Board as being eligible to claim partial ZEV credit. 
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